This guide is intended to be general in nature and does not cover the variance process in detail. This guide should not be considered the final or definitive authority on any of the matter it addresses.  If you have questions or would like more information about applying for a variance, please contact staff at Plainview City Hall.  

Q: What is a Variance?

A: According to the Land Management Ordinance, “a variance is a relaxation of the terms of the zoning ordinance where such variance will not be contrary to the public interest and where, owing to conditions peculiar to the property and not a result of the actions of the applicant, a literal enforcement of the ordinance would result in unnecessary and undue hardship”.  A variance can be requested when a property owner cannot meet height, size, setback, or area requirement of the Land Management Ordinance. To be granted, a variance must be based on a demonstration of a hardship or practical difficulty.  

Q: What constitutes a hardship?

A: A hardship is based largely on the existence of unusual or unique circumstances, applying only to the property in question, that limit the reasonable use of a building or property when the ordinance is strictly applied. 

Q: How do I go about getting a variance?

A: The process of getting a variance involves four steps as follows:

-Submittal of application, support information, and payment of necessary fee.

-Staff review of support information and follow up with applicant as needed.

-Public hearing held by Planning Commission to receive comment from the applicant as well as other interested parties.

-Recommendation is forwarded to the City Council for action. The City Council make’s their decision on the variance request after a public hearing.

Q: What findings must the City Council make before granting approval of a variance?

A: That strict application of ordinance regulations would cause undue hardship, as discussed earlier in this brochure. Economic considerations do not constitute a hardship.  Existing site conditions, including lot size, shape, or topography, are factors typically considered.  Other factors that are considered are:

· That the conditions upon which the variance request is based are unique to the parcel of land and are not generally applicable to other properties within the same zoning district.

· That the property owner has not created the alleged hardships.

· That the granting of the variance will not alter the essential character of the neighborhood or have a substantial negative effect on property values.

· That the proposed variance will not substantially increase the congestion of the public streets, increase the danger of fire, or be detrimental to the public welfare or public safety.

Q: What if I own a historic building or property?

A: When a property is on the National Register of Historic Places, the City Council may grant a variance if it is found that strict adherence to the provisions of the Land Management Ordinance would have a negative impact on a property’s historic nature or architectural uniqueness.

Q: What is my role as a property owner in getting a variance approved?

A: It is the responsibility of the applicant to demonstrate that the required findings, as listed previously, are satisfied. While staff will provide technical assistance and information, the burden of convincing the City Council of the merits of the request rests solely upon the applicant.

Q: Is the City Council allowed to attach conditions to my variance?

A:  In granting any variance, the City Council may require appropriate conditions and safeguards, as long as they conform to the Land Management Ordinance.  Violation of such conditions, when made a part of the terms under which the variance is granted, shall be deemed a violation of the Land Management Ordinance.

Q: Once a variance is approved, how long is it good for?

A: Upon approval of a variance, the property owner has 1 year to complete the work. If such work is not complete, and no extension request has been made at least 30 days prior to the expiration date, the variance will become null and void.

Q: What happens if my variance application is denied?

A: If a variance application is denied, the City Council shall make written findings and state the reasons for denial.  Typically, City Councils are given significant “legislative authority” when making decisions concerning whether to approve or deny variance applications.

Q: Can I appeal a variance decision by the City Council?

A:  If you are an aggrieved party (as defined by the Land Management Ordinance) you may request a hearing from the Board of Adjustment.  The Board of Adjustment has the power to reverse (or affirm) a ruling of the City Council.  A 4/5 vote is required to overturn a ruling by the City Council.
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